








WHO WANTS TO BE A LANDLORD?

retention, while in 37% of responses the
possibility of children or relatives living in
the property in the future was a factor in
the decision to retain the property. Indeed,
only 13% of landlords had recently disposed
of rented property since 1993 with the
remainder holding on to their portiolios.

A4

SIZE OF HOLDINGS, PROPERTY
TYPE AND PROPERTY
MANAGEMENT

Size of Holdings
= 55% of individual indlords let one
property in Cork City;

44% let between two and ten properties;
and

only one respondent let between ten
and twenty properties.

Praoperty Management
= 02% of respondents managed their
properties themselves; and
= 38% wholly or partly delegated
management functions to others.

A5

TENANTS AND LANDLORDS

67% of respondents used fixed-term
tenancies, with the remainder using periodic
tenancies, The duration of these tenancies
were as follows:

= 41% of tenancies lasted between six
months and one year;

= 24" for between one year and eighteen
months; and

« 14% of tenancies lasted for between
cighteen months and two vears,

Landlords in Cork City were asked to
express views on variety of statements
relating to tenants in order to gauge their
attitudes towards tenants. Table A1
illustrates some of the results,

Landlords were asked to assess the ease of
letting o their preferred type of tenant
= 19% of landlords felt that it was very
€asy
= 21% found it easy
= 30% felt that it was neither easy nor
difficult
« 20% though that it was difficult
* 4% very difficult

A6

RENT SUPPLEMENT

Although 90% of respondents were aware of
the existence of the rent supplement, the
percentage of surveved landlords actually
consistently letting to this tenant type was
low. 31% had never let to a tenant on rent
supplement. 21% let frequently to rent

supplement tenants.

Table A. 1
Landlords’ Attitudes on Tenants

‘Landlords are

adequately protected “Tenants generally

by law against tenants look after their

refusing to leave accommodation’
strongly disagree 17 1%
disagree 40% 30%
neither agree nor disagree 324% 19%
agree 8% 46 %
strongly agree 3% 44
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When landlords were asked why they
refused rent supplement tenants many
respondents declined to comment.
However the responses that were given
related to delays in deposits and cheques by
health boards, and the fecling that this
tenant type exhibited social problems,

The argument that rates of rent
supplement sct by health boards atfect rent
levels was tested in this survey. Landlords
were required to agree or disagree with the
statement that:' Landiords can charge a
bigher rent for tenanis on vent supplement
than they can for working or student
tenants’. 69% disagreed with this statement,

and only 6% expressed agreement.

A7

RENT SETTING

Respondents were asked to give the main
factors influencing their initial rent setting
strategies for a new tenancy. 73% of
landlords set their rents at the ‘going rte’
Covering costs was also an important factor
in rent setting. In terms of later rent
adjustments, the following factors

determined rent increases for respondents:

= 49% - inflation as important;

= 42% - changes in prevailing rents;

* 37% - increased spending on the
property;

» 28% chinges in regulations

= 20% - adjusted rent with interest rates;
and

* 13% - rising house prices.

The most popular time for respondents to
adjust rents was when the accommodation
hecame vacant, 12% adjusted annually and
13% after improvements were made to the
dwelling.

Landlords had divergent views on the
profitability of private renting. 53% agreed
with the proposition that rents received
were meeting costs and giving a reasonable
return in terms of time and money spent.
However, 47% of landlords were dissatisfied
with their rent levels in meeting costs and
providing & return.

Therefore, what level of rent increase
would satisfy these landlords?

= BY wanted an increase of up to 5%,

« 33% wanted an increase of between 5%
and 10%;

» 41% felt a 10% to 15% increase would
cover costs and give a return; and

« 8% felt that a more than 15% rent

increase would be required.

A8
REGULATIONS
Respondents were asked about their
perception of how the changes in the
regulatory environment had impacted on
them.

» 19% thought that the change was for

the better;

Figure A2

Preferred Policy Changes

Don't Know

Other
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= 22% felt it was for the worse;

* 31% saw some change as good, and
others as bad:

* for 20% things remained the same: and

* 8% did not know,

However, 75% thought that these changes
had brought greater costs for them, but had
mixed feelings on who should bear these
costs. Bureaucracy and red tape was an issuc
for some respondents with 45% agrecing
that there is too much bureaucracy within

the private rented sector.

T9% stated a reduction in tax on rental
income would be most helpful to landlords,
Cork City landlords did not consider an
increase in rent supplement attractive but
financial assistance was a preferred policy
change in 28% of responses,

When asked more specifically about the
preferred form that this financial assistance
should take, 35% of landlords chose
increased tax relief on rental income with
27% preferring cash grants towards property

impr()vemcnts.

In terms of the effect of government
action in relation to the private rented
sector, the recent changes to the regulatory
environment at the time of survey did not
appear to dampen the enthusiasm of these
landlords, 60% had no plans to change the

while 19% intended to add to their property
portfolios. 16% were unsure of their future
plans and only 4% definitely planned to sell
some propertics within two years of the
SUrVEY.
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Appendix B
— Protected Tenancies

STATUTORY TENANCIES

Most tenancies in the Irish private rental
sector are based on contractul agreement
and are regulated through legislation, the
maost important being the Housing
(Miscellaneous Provisions) Act, 1992 (sec
section 1.4.4). While this legislation has
been valuable for tenants in providing for
minimum physical standards, the abolition
of distress and notice to quit periods, the
more substantive issues of security of tenure
and rent certainty remain contentious.
However, in the past, legislation has been
made, for a variety of reasons, to provide for
increased security of tenure and rent control

for tenants.

LONG OCCUPATION EQUITY
TENANCIES

Landlovd and Tenant (Amendnient)

Act 1980

The Landlord and Tenant (Amendment) Act,
1980 gives security of tenure to a tenant, or
his/her predecessor in title, living in a
dwelling continuously for a4 twenty-year
period. Prior to this, tenants needed to
reside 30 years in a dwelling before any
such rights accrued to them.

This legislation provides that the tenant is
entitled to a new tenancy for a period of
thirty-five yvears, or any lesser period
choosen by the tenant. This tenancy is
renewable and can be assigned. The tenancy
can only be sought once the landlord issues
the tenant with a notice to quit the dwelling
and must be applied for within three
maonths of the expiry of such notice,

The terms of the tenancy are fixed by the
Circuit Court and rents are based on those
prevailing in the open private rented
market.

Rent Determincations

The rent set by the Circuit Court is the gross
market rent less, where appropriate, an
allowance for improvements made by the
tenant. In setting the rent, the court
considers the rent that a willing tenant
would give a willing landlord and the rent
that that landlord would take for the
dwelling in the case where there was vacant
possession. The courts also take into
account other terms of tenancy and the
letting values of similar dwellings in a
comparable area. The Court can review

these rents every 5 vears,

Security of Tenure

There is security of tenure for those tenants
protected by the 1980 Act in that they can
receive a perpetual thirty-five yvear lease, and
the landlord may only seek repossession of
the premises on very limited grounds. As
Threshold has continuously argued, while
giving security of tenure to tenants is to be
welcomed, it is weakened if a landlord can
demand unlimited rent increases. As the
rent in this tenancy is based on market
rents, inability to afford the set rent can
leave these tenants very insecure in their
tenancies if they are on limited incomes or
social welfare payments, Those receiving
state financial support can apply for a SWA
rent supplement (detailed in section 2.8.3
and 2.8.4) to help meet the rental payments
in the same way as a tenant in the
mainstream rental svstem. The SWA rent
supplement if available for these
lcascholders on welfare payments. However,
the ‘reasonable rent’ set by the health boards
may not be reflective of market rents,
particularly for single people and couples in
situations where the rented property is a
large flat or house.

— <>
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However, the possession of a thirty-five
year lease is advantageous in that the lease
can be sold or assigned by the tenant.

For many of those holding, or entitled to, a
35-year lease selling the tenancy is not an
option as renting or buying another home is
too expensive or impractical for reasons of
age. As the possession of the lease gives the
tenant an interest in the property. landlords
tend not to allow the tenancy to reach 20
vears in duration. This issue was highlighted
when landlords of apartments in the Mespil
Estates avoided the provisions of the 1980
Act by serving a notice to quit on tenants
prior to the twentieth anniversary of their
tenancy. This occurrence led to the setting
up of the Working Group on Security of
Tenure. The Group recommended the
amendment of the 1980 Act to allow tenants
to opt out of any entitlement to a lease of
up to 35 years so as to ensure their
continued stay in the property,

Profile of Tenants

Little is known about the holders of long
occupiation equity tenancies. Threshold
advises many tenants who have these long
occupation tenancies, or have the
entitlement due to length of tenancy, and
are subject to notice to quit or rent
increases. By virtue of the length of their
tenancies, these clients tend to be middle
aged or elderly and are often living on state
or occupational pensions. For this group, the
private rented sector is their home for life.

Holders of long occupation equity
tenancies are believed to be small in
number (Ryall, 1998:51). However the
numbers of tenants holding this tenancy
type is not necessarily reflective of the
numbers of tenancies in existence for over
20 years, where if the landlord issued a
notice to quit, the entitlement to the new
tenancy under the 1980 Act would come
into play.

HOUSING (PRIVATE RENTED
DWELLINGS) ACTS, 1982 & THE
HOUSING (PRIVATE RENTED
DWELLINGS) (AMENDMENT) ACT, 1983

Irish landlord’s attitudes towards rent
control are partly tempered by past
legislation restricting landlord right 1o set
their own rents for their properties in the
private rented sector, Although rents are
now decontrolled, the legacy of rent
restriction is still present in the sector
through the 1982 and 1983 Private Rented
Dwellings Acts,

Rent Restriction

Rent control was originally introduced in
1915 in Great Britain and Ireland to prevent
landlords taking advantage of the housing
shortage during wartime, and was followed
by i number of temporary rent restrictions
acts. These acts placed restrictions on the
rent payable by tenants, with no limit on the
rent restriction and no review procedures,
Additionally, landlords could only recover
possession of the rented dwelling under
specific restricted circumstances deemed
satisfactory by the courts,

This rent control continued into the post
wir years and the establishment of the
Republic through a succession of rent
restrictions acts. Restrictions on rent and the
landlords right to repossession of the
premises continued.

In 1981, parts of the 1960 Rent
Restrictions Act were held to be an unjust
attack on the property rights guaranteed
under the Irish Constitution. Following this
decision. tenants of controlled dwellings
were to be put on an equal footing with
other tenants, and rent control was at an
end. A bill was introduced in 1981 to help
those tenants paving below market rents
due 1o rent control, but was also found to be
unconstitutional. This then led to the

— > —
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enactment of the 1982, Housing (Private
Rented Dwellings) Act.

The Cuirrent Basis for Formerly Rent
Controlled Duwellings

The 1982, Housing (Private Rented
Dwellings) Act gave statutory rights to
tenants of dwellings that had been
controlled under the Rent Restrictions Act
1960-1981. The act gives certain rights to
the original tenant prior to the
commencement of the act on July 26th
1982, It gave security of tenure for life to
these tenants and allowed for terms of
tenancy. including rent, to be set by the
courts. The 1983, Housing (Private Rented
Dwellings)(Amendment) Act then gave these

powers to a Rent Tribunal.

Terms of Tenancy

Landlord and tenant can decide the terms of
tenancy between themselves but. failing
that, a Rent Tribunal is in place to make such
decisions. The Rent Tribunal acts under the
aegis of the Department of the
Environment. It can decide on the terms of
tenancy between landlord and tenant,
including the amount of rent to be charged
for the dwelling.

Rents
The restriction on rent increases is a highly
contentious issue for landlords letting to
tenants in de-controlled dwellings. There are
restrictions on the frequency and amount of
rent increases. A landlord can only request a
rent increase every 4 yvears and 9 months,
unless substantial improvements are made
to the property by the landlord. The rent set
is the gross rent, reduced by an allowance
for improvements made by the tenant, The
gross rent is the just and proper rent having
regard to:

* The nature, character and location of

the dwelling:

+ Other terms of tenancy;

= Date of purchase of the dwelling by the
landlord and the price paid for it;

= The number and ages of the tenants
family residing the dwelling;

» The means of both landlord and tenant;

* The duration of the tenancy: and

* Ilmprovements made by both landlord
and tenant to the dwelling,

For tenants whose rent is set by the
Tribunal and are of limited means, the
Department of Social Community and
Family Affairs administers a rent allowance

scheme,

Security of Tenure

The 1982 Act gives lifetime tenancies 1o the
original tenants of decontrolled dwellings
and restricts a landlord’s recovery of
possession. However there are criteria under
which it may be reasonable for a landlord to
seck repossession of a dwelling through the
courts. The landlord may seek repossession
for reasons of his/her own, for instance
where the home is bona fide required by
the landlord for his own or his family’s use
as a residence; or due to a default by the
temant, for example non-payment of rent due
by the tenant. The court will only grant an
order for possession where they are fully
satisfied that the request is reasonable and
satisfies the criteria set down in the Act.
Compensation may be paid to the tenant
where the landlord seeks repossession and
the tenant is not in default.

The 1982 Act made provisions for family
members to inherit tenancies. However, for
those inheriting formerly controlled
tenancies, protection under the 1982 Act
only lasts until July 2002, or July 2007
depending on when the tenancy was
inherited. In practice, the inheritance of

these tenancies tends to come about due to
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the death of a parent and the dwelling is
often the family home.

Tenants who inherited decontrolled
tenancies are feeling very insecure in their
accommuadation due to their tenancies
falling outside of the remit of the 1982 Act.
The Commission on the Private Rented
Sector has made recommendations on the
future of such tenancies and tenants. The
Commissions recommends:

‘a transitional period of 5 years, during

which the entitlement to claim a lease of

up to 35 yvears may be exercised, would
enable all the tenants concerned, who
wish to do so, to ensure a continuing right
to occupy their dwellings. The

Commission recognises, however, that the

fact that market rents will then apply

cvery five years has affordability
implications for the tenants concerned, as
well as implications for revised rent
assistance arrangements being developed
at present. These, together with the poor
standard of many of these dwellings, are
issues that now require examination by
the DoELG?

Therclore this proportion of decontrolled
tenancies would become subject o the
provisions of the 1980 Act.

Size of the De-controiled Rented Sector
Decontrolled tenancies do not constitute a
large proportion of the total number of
private rented tenancies in Ireland. The 1997
Labour Force Survey estimates the total
number of private rented tenancies in
Ireland as being the region of 131,300, 9,400
formerly rent controlled dwellings are
registered with national housing authorities.
over 5,000 of these with the Dublin local
authorities. These figures are not final in that
dwellings that were formerly rent controlled
are continuously coming to light and being

determined by the Rent Tribunal, while
other tenancies are falling out of the sector
due 1o surrender or the death of a tenant. In
1998, 19 of the 78 applications to the
Tribunal for rent hearings were first time
applications.

Tenants of Decontrolled Dwellings

The majority of those living in these
dwellings are elderly people in receipt of
some form of Social Welfare payment and
tend to be living alone (figures taken from
Rent Tribunal, Annual Report and Accounts,
1998).

Often, these elderly tenants are living in
older accommodation that is in need of
upgrading and requires constant
maintenance. The stock is a mixture of
houses and self-contained flats, with the
majority of cases heard in the Rent Tribunal
in 1998 comprising of houses. The flats tend
to be contained in HMOs and have all of
associated problems of this stock type
detailed in chapter 2. As 61% of Tribunal
determinations in 1998 involved tenants
living alone, and these people are elderly,
maintenance is usually difficulr,
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